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of England, as it existed prior to April 19, 1775, shall be and continue the 
law of the state subject to statutory changes. English reports prior to 1775 
contain few cases in point. Skipwith v. The Innkeeper (1612), 1 Bulst. 170; 
Robinson v. Walter (1613), 3 Bulst. 269, 1 Rolle Rep. 449; Stirt v. Drungold 
(1617), 3 Bulst. 289, 14 Jac. B. R 650; and York v. Greenaugh (1703), 
1 Salkeld 388, 2 Ld. Raymond 866, seem to exhaust the list. In each of these 
cases, the property held was a horse belonging to a third person, and the 
lien claimed was for the keep of the horse. Plaintiff in the principal case 
argues that this indicates a special lien on animals for their keep, as the 
rule at common law prior to 1775. The same point was made in Turrill v. 
Crawley, 66 E. C. L. 197, but the lien was held to extend to a carriage as 
well as to a horse. Some courts deny the lien at all under such circumstances. 
Wyckoff v. Southern Hotel Co., 24 Mo. App. 382; McManigle v. Grouse, 1 
Walk. (Pa.) 43; but when it is admitted at all, it is generally insisted that the 
inn-keeper's lien should extend as far as his liability. The New York statute 
requires the goods to be "rightfully" in the possession of the guest. It does 
not appear that this even was required at common law. In Johnson v. Hill, 
3 Starkie (3 E. C. L.) 172; Abbott, C. J., approved an assertion of 
counsel that it had been held by all the judges that when a robber had 
brought a stolen horse to an inn the inn-keeper's lien attached for its 
keep. In Robbins v. Grey, 2 Q. B. 501, Lord Escher, Master of the Rolls, 
asserts that it is immaterial who owns the goods or whether the inm-keeper 
knows whose they are or not, and that such has been the law for two or 
three hundred years. Therefore it would be safe to say that not only does 
the New York statute not extend or enlarge the inn-keeper's lien at common 
law, but if anything impairs it. 

Judgment— Of Another State— Fuix Faith and Credit.— The will of 
one Tilt was duly probated and administered in the courts of New Jersey, 
and all the personal property, after paying the debts, taxes, and charges of 
administration, was distributed by the executors to the beneficiaries. The 
state of New York attempted to levy a succession tax upon the personal 
estate of the decedent on the ground that, at the time of his death, he was 
a resident of New York. Held, the New York proceedings denied to the 
New Jersey proceedings the full faith and credit to which they were entitled 
by the Constitution and Laws of the United States. Adelaide V. Tilt et al. v. 
Otto Kelsey, Comptroller of the State of New York (1907), 28 Sup. Ct. 
Rep. 1. 

A judgment in rem pronounced by a court having jurisdiction determines, 
the status of the thing adjudged against all the world. Baduc's Syndics v. 
Nicholson, 4 La. 81; Nevada v. C. P. R. R. Co., 10 Nev. 47; Monroe v. 
Douglas, 4 Sandf. Ch. 126. The probate of a will is a proceeding in rem, 
and the judgment of the court thereon is conclusive. 2 Black, Judgments, 
§§635, 638; 2 Freeman, Judgments, 4th ed., §608; Martin v. Stovall, 103 
Tenn. 1; Wellborn v. Carr, 1 Tex. 463; Woodruff v. Taylor, 20 Vt. 65. 
Because of the constitutional guarantee that full faith and credit shall be 
given in each state to the judicial proceedings of every other state, such 
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judgments must, therefore, have the same effect in courts of other states as 
in their own state. Cheever v. Wilson, 9 Wall. 108; Board of Public Works 
v. Columbia College, 17 Wall. 521 ; Hancock National Bank v. Farnum, 176 
U. S. 640. As want of jurisdiction may always be shown, the determination 
by a court, in probate proceedings, that the deceased was a resident of that 
state at the time of his death, is not binding on other states. Bank of U. S. 
v. Merchant's Bank, 7 Gill 415 ; People v. Dawell, 25 Mich. 247 ; Thormann v. 
Frame, 176 U. S. 350; Overby v. Gordon, 177 U. S. 214. The states are not 
uniform as to the conclusiveness of a probate decree of distribution and 
settlement of an estate. New Jersey seems to hold that such a decree settles 
the rights of all parties in question. Ext on v. Zule, 14 N. J. Eq. 501. The 
court in the principal case, therefore, concludes that, as the question of juris- 
diction of the New Jersey court was not properly raised, and as the courts 
of New Jersey consider its probate decree final and binding on all parties, 
the decision of New York in taxing the property denies full faith and credit 
in two particulars : "First, in seeking part of an estate which has been finally 
distributed to those entitled to it under the will; second, in fixing personal 
responsibility for the tax upon the executors, who had been conclusively 
exonerated from such liability." 

Judgment — Vacating — Meritorious Defense. — Complainant brought an 
action in equity to vacate a judgment against him, alleging that no summons, 
complaint, nor process of any kind was served upon him. Defendant 
demurred to the complaint upon the ground that it did not allege that the 
complainant had a defense upon the merits to the original suit. The lower 
court sustained the demurrer, and the Supreme Court, in affirming the 
decision below, held that, where an independent action is brought to vacate 
a judgment as obtained without jurisdiction, it is necessary to make a show- 
ing that the party has, or at the time of entering judgment did have, a 
defense upon the merits, especially if lack of jurisdiction did not appear on 
the face of the record. Brandt v. Little (1907), — Wash. — , 91 Pac. Rep. 765. 

The rule as stated by the principal case appears to be supported by the 
decided preponderance of decisions in the United States. The complaint 
must show that there was a defense to the original action, either entire or 
partial, that is, that "the result will be other or different from that already 
reached." Freeman, Judgments (4th ed.), §408; Taggart v. Wood, 20 Iowa 
236; Gregory v. Ford, 14 Cal. 138, 73 Am. Dec. 639; Piggott v. Addicks, 3 
G. Greene (Iowa) 427, 56 Am. Dec. 547; Secor v. Woodward,?) Ala. 500; 
Coon v. Jones, 10 Iowa 151; State v. Hill, 50 Ark. 458; Gilford v. Morrison, 
37 Oh. St. 502, 41 Am. Rep. 537; Colson v. Leitch, no 111. 504; Meyer v. 
Wilson, 166 Ind. 651, 76 N. E. 748; White v. Crow, no U. S. 183, 4- Sup. Ct. 
71, 28 L. Ed. 113. On the other hand a small, but well-reasoned, body of 
decisions refuse to accept this principle as an inflexible rule, and judge a 
particular case upon its own merits. Of course a judgment in personam is 
undoubtedly void, if the party against whom it was rendered did not appear, 
and process was not served upon him (1 Freeman, Judgments, 214), 
consequently it might seem that he is not prejudiced in any way. Such, 



